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THURSDAY,  FEBRUARY  19, 1976 


THE  PRESIDENT 


UNITED  STATES  FOREIGN 
INTELLIGENCE  ACTIVITIES 


Executive  Order  fl905 


THE  PRESIDENT 


T?03 


Title  3 — ^The  President 

Elxecuthre  Order  11905  •  Fdbiuary  18^  1976 

United  States  Foreign  Intelligence  Activities 


By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States,  includ¬ 
ing  the  National  Security  Act  of  1947,  as  amended,  and 
as  President  of  the  United  States  of  America,  it  is 
hereby  ordered  as  follows: 
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Section  1.  Purpose.  The  purpose  of  this  Order 
is  to  establish  policies  to  improve  the  quality  of 
intelligence  needed  for  national  security,  to  clarify 
the  authority  and  responsibilities  of  the  intelligence 
departments  emd  agencies,  auid  to  establish  effective 
oversight  to  assure  con^lietnce  with  law  in  the  manage¬ 
ment  2uid  direction  of  intelligence  agencies  amd  depart¬ 
ments  of  the  national  government. 

Sec.  2.  Definitions.  For  the  purpose  of  this 
Order,  unless  otherwise  indicated,  the  following  terms 
shall  have  these  meanings: 

(a)  Intelligence  means: 

(1)  Foreign  intelligence  which  means  informa¬ 
tion,  other  than  foreign  counterintelligence,  on  the  ' 
capabilities,  intentions  and  activities  of  foreign 
powers,  orgamizations  or  their  agents;  and 

(2)  Foreign  counterintelligence  which  meauis 
activities  conducted  to  protect  the  United  States  and 
United  States  citizens  from  foreign  espi<mage,  sabotage, 
subversicm,v  assassination  or  terrorism. 

(b)  Intelligence  Community  refers  to  t^e  following 
orgamizations :  • 

,  (1)  Central  Intelligence  Agency; 

(2)  National  Sectirity  Agency; 

(3)  Defense  Intelligence  Agency; 
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Special,  offices  within  the  Department  of 
of  Defense  for  the  collection  of 
speciailized  intelligence  through 
reconnaissance  programs; 

Intelligence  elements  of  the  military 
services ; 


the  collection  euid  production  of  intelligence  and  related 
support  functions,  designed  to  further  official  United 
States  programs  and  policies  eUbroad  which  are  plemned  eUid 
executed  so  that  the  role  of  the  United  States  Government 


the  prograuns  of  the  Central  Intelligence  Agency  and  the 
special  offices  within  the  Department  of  Defense  for 
the  collection  oi  specialized  intelligence  through  recon- 
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Sec.  3.  Control  and  Dir^tion  of  National 
Intelligence  Organizations. 

(a)  National  Seciirit-y  1  _ 

(1)  The  National  Secxirity  Council  was 
established  by  the  National  Security  Act  of  1947  to 
advise  the  President  with  respect: to  the  integration 
of  domestic,  foreign,  and  military  policies  relating 
to  the  national  security.  Statutory  members  of  the 
National  Security  Council  are  the  President,  the  Vice 

President,  the  Secretary  of  State,  amd  the  Secretary 

/ 

of  Defense. 

(2)  Among  its  responsibilities,  the  National  _ 

Security  Council  shall  provide  guidauice  amd  direction 

to  the  development  auid  formulation  of  national  intelli¬ 
gence  activities.  s,  -  f 

(3)  The  National  Security  Council  shall 
conduct  a  semi-annual  review  of  intelligence  policies 
and  of  ongoing  special  activities  in  support  of  national 
Foreign  policy  objectives.  These  reviews  shall  cchi- 
sider  the  needs  of  users  of  intelligence  and  the  timeli¬ 
ness  amd  quality  of  intelligence  products  auid  the  con¬ 
tinued  appropriateness  of  special  activities  in  support 
of  national  Foreign  policy  objectives.  The  National 
Secxxrity  Council  shall  consult  with  the  Secretary  of 
the  Treasury  and  such  other  users  of  intelligence  as 
designated  by  the  President  as  part  of  these  revi^s. 
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(b)  Committee  on  Foreign  Intelligence. 

(1)  There  is  established  the  CcMomittee  on 
Foreign  Intelligence  (hereinafter  referred  to  as  the 
CFI) ,  which  shall  be  composed  of  the  Director  of 
Central  Intelligence,  hereinafter  referred  to  as  the 
DCI,  who  shall  be  the  Chairman;  the  Deputy  Secretary 
of  Defense  for  Intelligence;  and  the  Deputy  Assisteuit 
to  the  President  for  National  Security  Affairs.  The 

CFI  shall  report  directly  to  the  National  Security  Coxmcil. 

(2)  The  CPI  shall  (i)  control  budget  prepara¬ 
tion  and  resource  allocation  for  the  National  Foreign 
Intelligence  Program. 

(A)  The  CFI  shall,  prior  to  sxibmission 
to  the  Office  of  Management  cuid  Budget,  review,  emd 
amend  as  it  deems  appropriate,  the  budget  for  the 
National  Foreign  Intelligence  Program. 

(B)  The  CFI  shall  also  adopt  rules  • 
governing 'the  reprogrcunming  of  funds  within  this  budget. 
Such  rules  may  require  that  reprogrammings  of  certain 
types  or  amounts  be  given  prior  approval  by  the  CFI. 

(ii)  Estadalish  policy  priorities  for  the  col¬ 
lection  and  production  of  national  intelligence. 

(iii)  Establish  policy  for  the  maneigement  of 
the  National  Foreign  Intelligence  Program. 
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(iv)  Provide  guidcince  on  the  relationship  between 

tactical  emd  national  intelligence;  however,  neither 
the  DCI  nor  the  CFI  shall  have  responsibility  for 
tactical  intelligence.  ^ 

(v)  Provide  continuing  guidance  to  the  Intelli¬ 
gence  Community  in  order  to.  ensure  con^liance  with 
policy  directions  of  the  NSC, 

(3)  The  CFI  shall  be  sr^ported  by  the 
Intelligence  Community  staff  headed  by  the  Deputy  to  - 
the  Director  of  Central  Intelligence  for  the  Intelli¬ 
gence  Community. 

(4)  The  CFI  shall  esteiblish  such  sxibcommittees 
as  it  deems  appropriate  to  ensure  consultation  with 
members  of  the  Intelligence  Community  on  policies  eund 
guidcince  issued  by  the  CFI. 

(5)  Decisions  of  the  CFI  may  be  reviewed 
by  the  National  Security  Council  upon  appeal  by. the 
Director  of  Central  Intelligence  or  any  member  of  the 
National  Security  Council. 

(c)  The  Operations  Advisory  Group. 

(1)  There  is  estaUt>lished  the  Operations 
Advisory  Group  (hereinafter  referred  to  as  the  Opera¬ 
tions  Groi^}) ,  which  shall  be  composed  of  the  Assistant 
to  the  President  for  National  Security  Affairs;  the 
Secretaries  of  State  and  Defense;  the  Chairmem  of  the 
Joint  Chiefs  of  Staff;  €uid  the  Director  of  Central 
Intelligence.  The  Chairmem  shcd.1  be  designated  by  the 
President.  The  Attorney  General  auid  the  Director 
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pursuant  to  the  National  Security  Act  of  1947,  shall 
be  responsible  directly  to  the  National  Security  Council 
and  the  President.  He  shall: 

(i)  Chair  the  CFI. 

(ii)  Act  as  executive  head  of  the  CIA  emd  Intelli¬ 
gence  Coinntunity  staff. 

(iii)  Ensure  the  development  and  svibmission  of 

a  budget  for  the  National  Foreign  Intelligence  Program 
to  the  CPI. 

(iv)  Act  as  the  President's  primary  adviser  on 
foreign  intelligence  and  provide  him  and  other  officials 
in  the  Executive  breuich  with  foreign  intelligence, 
including  National  Intelligence  Estimates;  develop 
national  intelligence  requironents  and  prior^-ties; 

2md  supervise  production  aind  dissemination  of  national 
intelligence. 

(v)  Ensure  appropriate  in^leanentation  of  special 
activities  in  support  of  national  foreign  policy 
objectives. 

(vi)  Establish  procedures  to  ensure  the  propriety 
of  recpiests,  and  responses  thereto,  from  the  White  House 

.  Staff  or  other  Executive  departments  and  agencies  to 
the  Intelligence  Community. 

(vii)  Ensure  that  appropriate  programs  axe 
developed  which  properly  protect  intelligence  sources, 
methods  euid  analytical  procedures.  His  responsibility 
within  the  United  Stages  shall  be  limited  to: 
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(A)  Protection  by  lawful  meems  against 
disclosure  by  present  or  former  employees  of  the 
Central  Intelligence  Agency  or  persons,  or  onployees 
of  persons  or  organizations,  presently  or  formerly 
under  contract  with  the  Agency; 

(B)  providing  leadership,  guidance 
and  technical  assistatnce  to  other  government  depart¬ 
ments  and  agencies  performing  foreign  intelligence 

X 

activities;  auid  ^ 

(C)  in  cases  involving  serious  or  •  con¬ 
tinuing  security  violations,  recommending  to  the 
Attorney  General  that  the  case  be  referred  to  the  Federal 
Bureau  of  Investigation  for  further  investigation. 

(viii)  Establish  a  vigorous  program  to  downgrade 
and  declassify  foreign  intelligence  information  as 
appropriate  euid  consistent  with  Executive  Order  Ho.  11652. 

(ix)  Ens\ire  the  existence  *of  stxrong  Inspector 
General  capabilities  in  all  elements  of  -^e  Intelligence 
Cosmunity  and  that  each  Inspector  General  submits 
qu2urter\y  to  the  Intelligence  Oversight  Board  a  report  . 
lAich  sets  forth  any  questionable  activities  in  idiich 
that  intelligence  organization  has  engaged  or  is  engaged. 

(x)  Ensure  the  establishment,  by  the  Intelllg«ace 
Coomunlty,  of  camsion  security  standards  for  managing 
and  handling  foreign  intelligence  systeam,  information 
and  products,  and  for  granting  access  thereto. 
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(xi)  Act  as  the  principal  spokesman  to  the  Congress 
for  the  Intelligence  Coinmxinity  emd  facilitate  the  \ise 
of  foreign  intelligence  products  by  Congress. 

. (xii)  Promote  the  development  and  maintenance  by 
the  Central  Intelligence  Agency  of  services  of  common 
concern  to  the  Intelligence  Community  organizations, 
including  multi-discipline  analysis,  national  level 
intelligence  products,  and  a  national  level  current 
intelligence  publication. 

(xiii)  Establish  uniform  criteria  for  the  identi¬ 
fication,  selection,  cuid  designation  of  relative  prior¬ 
ities  for  the  transmission  of  critical  intelligence, 
and  provide  the  Secretary  of  Defense  with  continuing 
guidance  as  to  the  communications  requirements  of  the 
Intelligence  Community  for  the  trcmsmission  qf  such 
intelligence. 

(xiv)  Establish  such  committees  of  collectors, 
producers  eund  users  of  intelligence  to  assist  in  his 
conduct  of  his  responsibilities  as  he  deems  appropriate. 

(xv)  Consult  with  users  and  producers  of  intelli¬ 
gence,  including  the  Departments  of  State,  Treasury, 
cuid  Defense,  the  military  services,  the  Federal  Bureau 
of  Investigation,  the  'Energy  Research  and  Development 
Administration,  cuid  the  Council  of  Economic  Advisors, 
to  ensure  the  timeliness,  releveuicy  and  quality  of 

the  intelligence  product. 
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(2)  To  assist  the  Director  of  Central  Intelli¬ 
gence  in  the  supervision  eutd  direction  of  the  Intelli¬ 
gence  Cosmunity*  the  position  of  Deputy  to  the  Director 
of  Central  Intelligence  for  the  Intelligence  Community 

is  hereby  established  (Committee  on  Foreign  Intelligence)  . 

(3)  To  2issist  the  Director  of  Central  Intelli¬ 
gence  in  the  supervision  and  direction  of  the  Central 
Intelligence  Agency,  the  Director  of  Central  Intelligence 
shall,  to  the  extent  consist«tit  with  his  statutory 
responsibilities,  delegate  the  day-to-day  qperatira  of 
the  Central  Intelligence  Agency  to  the  Deputy  Director 
of  Central  Intelligence  (50  U.S.C.  403(a)). 

(4) ^  To  assist  the  DCx  in  the  fulfillment  of 
his  responsibilities,  the  her  is  of  all  departments  and 
agencies  ediall  give  him  access  to  all  informatiem 
relevant  to  the  foreign  intelligence  needs  of  the  united 
States.  Relevant  information  requested  by  the  DCI  shall 
be  provided,  amd  the  DCI  shall  take  zqppropriate  steps 

to  maintain  its  confidentiality. 

Sec.  4.  Responsibilities  atnd  Duties  of  the 
Intelligence  Ccxmnunitv.  Purpose.  The  rules  of  <q>eratioa 
prescribed  by  this  section  of  the  Order  relate  to  the 
activities  of  our  foreign  intelligence  agencies.  In 
some  instances,  detailed  inplmnentation  of  this  Executive 
order  will  be  contained  in  classified  documents  because 
of  the  sensitivity  of  the  information  and  its  relation 
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to  national  security.  All  such  classified  instructions 
will  be  consistent  with  this  Order.  Unless  otherwise 
specified  within  this  section,  its  provisions  apply 
to  activities  both  inside  emd  outside  the  United  States, 
emd  all  references  to  law  are  to  applicedsle  laws  of  the 
United  States.  Nothing  in  this  section  of  this  Order 
shall  be  construed  to  interfere  with  any  law-enforcement 
responsibility  of  euiy  department  or  agency. 

(a)  Senior  Officials  of  the  Intelligence  CcHnmunitv. 
The  senior  officials  of  t]%e  CIA,  Depcurtments  of  State, 
Treasury  euid  Defense,  ERDA  2uid  the  FBI  shall  ensure 
that,  in  dischcurging  the  duties  emd  responsibilities 
enumerated  for  their  orgetnizations  which  relate  to 
foreign  intelligence,  they  are  responsive  to  .the  needs 
of  the  President,  the  National  Security  Council  eUid 
other  elements  of  the  Government.  In  caurrying  out  their 
duties  emd  responsibilities,  senior  officials  shall 
ensure  that  all  policies  and  directives  relating  to 
intelligence  activities  are  carried  out  in  accordauice 
with  law  and  this  Order,  including  Section  5,  and  shall: 

(1)  Make  appropriate  use  of  the  capabilities 
of  the  other  elements  of  the  Intelligence  Community  in 
order  to*  achieve  maiximiim  efficiency, 
t  (2)  Contribute  in  areas  of  his  responsibility 

to  the  national  intelligence  products  produced  under 
auspices  of  the  Director  of  Central  Intelligence. 
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(3)  EstaQslish  internal  policies  amd  guide¬ 
lines  governing  «nployee  coiduct  and  ensuring  that 
such  are  made  known  to,  euid  acknowledged  by,  each 
employee. 

(4)  Provide  for  a  strong  emd  independent  ■ 
orgeuiization  for  identification  and  inspection  of,  amd 
reporting  on,  unauthorized  activity, 

(5)  Report  to  the  Attorney  General  that  informa¬ 
tion  vdiich  relates  to  detection  or  prevention  of  possible 
violations  of  law  by  any  person,  including  am  employee 

of  the  senior  official's  department  or  agency. 

(6)  Furnish  to  the  Director  of  Central  Intelli¬ 
gence,  the  CFI,  the  Operations  Group,  the  President*  s 
Foreign  Intelligence  Advisory  Board,  amd  the  Intelligence 
Oversight  Board  all  of  the  information  required  for 

the  performance  of  their  respective  duties. 

(7)  Participate,  as  appropriate,  in  the 
provision  of  services  of  cosinon  ccmcem  as  directed  by 
the  Director  of  CentraJ.  Intelligence  amd  provide  other 
departments  amd  agencies  with  such  mutual  assistamce 

as  may  be  within  his  capabilities  amd'  an  may  be  required 
in  the  interests  of  the  Intelligence  CosBounity  for 
reasons  of  economy,  effectiveness,  or  operational 
necessity. 
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(8)  Protect  intelligence  and  intelligence 
sources  and  methods  within  his  department  or  agency, 
consistent  with  policies  euid  guidauice  of  the  Director 
of  Central  Intelligence. 

(9)  Conduct  a  continuing  review  of  all  classi¬ 
fied  material  originating  within  his  orgcuiization  and 
promptly  declassifying  such  material  consistent  with 
Executive  Order  No,  11652,  as  amended. 

(10)  Provide  administrative  and  support  functions 
required  by  his  department  or  agency, 

(b)  The  Central  Intelligence  Agency.  All  duties 
and  responsibilities  of  the  Centxal  Intelligence  Agency 
shall  be  related  to  the  foreign  intelligence  functions 
outlined  below.  As  authorized  by  the  National  Secxirity 
Act  of  1947,  as  amended,  the  CIA  Act  of  1949,  as  amended, 
emd  other  laws,  regulations,  eind  directives,  the  Central 
Intelligence  Agency  shall: 

(1)  Produce  euid  disseminate  foreign  intelli- 

* 

gence  relating  to  the  national  security,  including 
foreign  political,  economic,  scientific,  technical, 
military,  sociological,  and  geographic  intelligence, 
to  meet  the  needs  of  the  President,  the  National  Security 
Council,  and  other  elements  of  the  United  States 
Government. 

(2)  Develop  and  conduct  programs  to  collect 
political,  economic,  scientific,  technical,  military, 
geographic,  emd  sociological  information,  not  otherwise 
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obtaineQale,  relating  to  foreign  intelligence,  in 
accordaince  with  directives  of  the  National  Security 
Council. 

(3)  Collect  and  produce  intelligence  on 
foreign  aspects  of  international  terrorist  activities 
and  traffic  in  narcotics. 

(4)  Conduct  foreign  counterintelligence 
■activities  outside  the  united  States  aind  when  in  the 
United  States  in  coordination  with  the  FBI  subject 
to  the  approval  of  the  Attorney  G^eral. 

(5)  Carry  out  such  other  special  activities 
in  support  of  national  foreign  policy  objectives  as 
may  be  directed  by  the  President  or  the  National 
Security  Coxincil  and  which  are  within  the  limits  of 
appliceddle  law. 

(6)  Conduct,  for  the  Intelligence  Community, 
services  of  common  concern  as  directed  by  the  National 
Security  Council,  such  as  monitoring  of  foreign  public 
radio  auid  television  broadcaists  emd  foreign  press 
sezrvices,  collection  of  foreign  intelligence  informa¬ 
tion  frcna  cooperating  sources  in  the  united  States, 
acquisition  aund  trauislation  of  foreign  publications 
and  photographic  interpretation. 

(7)  Caurry  out  or  contract  for  reseaurch, 
development  auid  procurement  of  technical  systems  amd 
devices  relating  to  the  functions  authorized  in  this 
subsection. 
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(8)  Protect  the  security  of  its  installations, 
activities,  information  and  personnel.  In  order  to 
maintain  this  security,  the  CIA  shall  conduct  such  invest!- 
gations  of  appliccuits,  employees,  and  other  persons  with 
similar  associations  with  the  CIA  as  are  necessary. 

(9)  Conduct  administrative,  technical  cind  support 
activities  in  the  United  States  or  abroad  as  may  be  neces¬ 
sary  to  perform  the  functions  described  in  paragraphs  (1) 
through  (8)  ed>ove,  including  procxireroent,  maintenance 

and  transport;  commxinications  eutid  data  processing; 
recruitment  and  training;  the  provision  of  personnel, 
financial  amd  medical  services;  development  of  essential 
cover  emd  proprietary  atrrangements ;  entering  into  con¬ 
tracts  eund  arrangements  with  appropriate  private  comipeuiies 
cind  institutions  to  provide  classified  or  unclassified 
research,  analytical  and  developmental  services  and 
specialized  expertise;  amd  entering  into  similar  aurrauige- 
ments  with  academic  institutions,  provided  CIA  sponsor¬ 
ship  is  known  to  the  appropriate  senior  officials  of 
the  academic  institutions  cind  to  senior  project  officials. 

(c)  The  Department  of  State.  The  Secretary  of 
State  shall:  ^  . 

(1)  Collect,  overtly,  foreign  political, 
political-militaury,  sociological,  economic,  scientific, 
technical  amd  associated  biographic  information. 
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(2)  Participate  with  the  Depaxtment  of  State 
in  the  overt  collection  of  general  foreign  economic 
information. 

(3)  Produce  that  intelligence  required  for  the 
execution  of  the  Secretary’s  interdepartmental  respon¬ 
sibilities  and  the  mission  of  the  Department  of  the 
Treasury. 

(4)  Contribute  intelligence  euid  guidance 
required  for  the  development  of  national' intelligence. 

(5)  Disseminate  within  the  United  States 

Government,  as  appropriate,  foreign  intelligence  informa¬ 
tion  acquired.  /  , 

(e)  Department  of  Defense . 

(1)  The  Secretary  of  Defense  sl^all: 

(i)  Collect  foreign  military  intelligence  inform¬ 
ation  as  well  as  military-related  foreign  intelligence 
information,  including  scientific,  technical,  political 
cuid  economic  information  as  required  for  the  execution 
of  his  responsibilities. 

(ii)  Produce  and  disseminate,  as  appropriate, 
intelligence  emphasizing  foreign  military  capabilities 
and  intentions  and  scientific,  technical  auid  economic 
developments  pertinent  to  his  responsibilities. 

(iii)  Conduct  such  prograuns  and  missions  necessary 
to  fulfill  national  intelligence  requirements  as 
determined  by  the  CFI. 
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(iv)  Diract,  fund  and  operate  the  National 
Security  Agency*  and  national*  defense  and  military 
intelligence  and  reconnaissance  entities  as  required. 

(v) |  Conduct*  as  the  executive  agent  of  the  United 
States  Gk>vemment*  signals  intelligence  activities  and 

i 

communications  security*  except  aa  otherwise  approved 

i 

by  the  QPI. 

(vi)  Provide  for  the  timely  transmission  of 

critical  intelligence*  ets  defined  by  the  Director  of 

! 

Central  Intelligence*  within  the  United  States  Government. 

I  — 

'  (2)  In  carrying  out  these  aissigned  respon- 

I 

sibilities*  the  Secretary  of  Defense  is  authorized  to 
utilize  |the  following:  ' 

(i)  The  Defense  Intelligence  Agency  (^ose  functions* 
authorities  and  responsibilities  ara  cxirrently  publicly 
assigned  by  Department  of  Defense  Directive  Ho.  5105.21) 
tot 

(A)  Produce  or  provide  military  intelli¬ 
gence  for  the  Secretary  of  Defense*  the  Joint  Chiefs 

of  Staff*  other  Defense  componemts*  and*  as  appropriate* 
non-Defense  agencies. 

(B)  Coordinate  all  Department  of  Defense 
intelligence  collection  reejuiremmts  ajod  manage  the 
Defense  Attache  system. 

(C)  Establish  substantive  intelligence 
priority  goals  and  objectives  for  the  Department  of 
Defense  and  provide  guidance  on  substantive  intelligence 
matters  to  all  major  Defense  intelligence  activities. 

mmM.  imsiai,  voc  4i,  no.  34-4iiiii8my,  y liwr  im 


tions  which  are  norroally  exercised  through  appropriate 


Tm  ntEstDOir 


77» 


21 

(F)  Conduct  of  research  and  development 
to  meet  the  needs  of  the  United  States  for  signals 
intelligence  amd  ccmamunications  security. 

(iii)  Special  offices  for  the  collection  of 
specialized  intelligence  throu^  reconnaissance  prograuas, 
whose  functions,  authorities,  amd  responsibilities  shall 
include: 

'(A)  Cairrying  out  consolidated  prograuos 
for  reconnaissance. 

(B)  Assigning  responsibility  to  the  various 
depaurtments  amd  agencies  of  the  Government,  according 
to  their  capadsilities,  for  the  research,  develo^Hoent, 
procurement,  operations  amd  control  of  designated  means 
of  collection. 

(iv)  Such  other  offices  within  the  Department 
of  Defense  as  shall  be  deemed  aq;qpropriate  for  conduct 
of  the  intelligence  missions  amd  responsibilities  assigned 
to  the  Secretaury  of  Defense. 

(f>  Bnerov  Reseaurch  and  DeveloTsaent  Administration. 
The  Administrator  of  the  Energy  Reseaurch  amd  Development 
Administration  shall: 

(1)  Produce  intelligence  required  for  the 
execution  of  his  responsibilities  amd  the  missicm  of 
the  Energy  Reseaurch  amd  Development  Administration,  herein¬ 
after  referred  to  as  ERDA,  including  the  area  of  nuclear 
amd  atonic  energy. 
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(2)  Disseminate  such  intelligence  and  provide 
technical  amd  analytical  expertise  to  other  Intelligence 
Community  organizations  and  be  responsive  to  the  guidance 
of  the  Director  of  Central  Intelligence  and  the  Committee 
on  Foreign  Intelligence. 

(3)  Participate  with  other  Intelligence. Community 
agencies  and  departments  in  formulating  collection  require¬ 
ments  where  its  special  technical  expertise  can  contribute 
to  such  collection  requirements. 

(g)  The  Federal  Bureau  of  Investigation.  Under 
the  supervision  of  the  Attorney  General  amd  pursuamt  to 
such  regulations  as  the  Attorney  General  may  estaJslish, 
the  Director  of  the  FBI  shall: 

(1)  Detect  and  prevent  espionage,  sabotage, 
subversion,  and  other  unlawful  activities  by  or  on  behalf 
of  foreign  powers  through  such  lawful  counterintelligence 
operations  within  the  United  States,  including  electronic 
surveillance,  as  are  necessary  or  useful  for  such  purposes. 

(2)  Conduct  within  the  United  States  and  its 
territories,  when  requested  by  officials  of  the  Intelli¬ 
gence  Community  designated  by  the  President,  those  lawful 
activities,  including  electronic  surveillance,  authorized 
by  the  President  and  specifically  approved  by  the  Attorney 
General,  to  be  undertaken  in  support  of  foreign  intelli¬ 
gence  collection  requirements  of  other  intelligence  agencies. 

\ 
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(3)  Collect  foreign  intelligence  by  lawful 
means  within  the  United  States  euid  its  territories  when 
requested  by  officials  of  the  Intelligence  Comm\inity 
designated  by  the  President  to  make  such  requests. 

(4)  Disseminate,  as  appropriate,  foreign 
intelligence  and  counterintelligence  information  which 
it  acquires  to  appropriate  Federal  agencies.  State  cind 
local  law  enforcement  agencies  cuid  cooperating  foreign 
governments. 

(5)  Carry  out  or  contract  for  research, 
development  and  procurement  of  technical  systems  and 
devices  relating  to  the  functions  authorized  above. 

Sec.  5.  Restrictions  on  Intelligence  Activities. 
Information  about  the  capabilities,  intentions  and 
activities  of  other  governments  is  essential  to  informed 
decision-making  in  the  field  of  national  defense  euid 
foreign  relations.  The  measures  employed  to  acquire 
such  information  should  be  responsive  to  the  legitimate 
needs  of  our  Government  and  must  be  conducted  in  a  mamner 
which  preserves  and  respects  our  established  concepts 
of  privacy  and  o\ir  civil  liberties. 

Recent  events  have  clearly  indicated  the  desir2d>ility 
of  govemment-^ide  direction  which  will  ensure  a  proper 
balancing  of  these  interests.  This  section  of  this  Order 
does  not  authorize  any  activity  not  previously  authorized 
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eund  does  not  provide  ex^ption  from  any  restrictions 
otherwise  applicedsle.  Unless  otherwise  specified,  the 
provisions  of  this  section  apply  to  activities  both  . 
inside  emd  outside  the  United  States.  References  to 
law  are  to  applicable  laws  of  the  United  States. 

(a)  Definitions.  As  used  in  this  section  of  this 
Order,  the  following  terms  shall  have  the  meeuiings 
ascribed  to  them  below: 

(1)  "Collection”  means  any  one  or  more  of 
the  gathering,  euialysis,  dissemination  or  storage  of 
non-publicly  available  information  without  the  informed 
express  consent  of  the  subject  of  the  information. 

(2)  "Counterintelligence"  means  information 
concerning  the  protection  of  foreign  intelligence  or 
of  national  security  information  eind  its  collection 
from  detection  or  disclosure. 
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(9)  "united  States  person"  means  United 
States  citizens,  aliens  admitted  to  the  United  States 
for  permanent  residence  and  corporations  or  other  org2m~ 
izations  incorporated  or  organized  in  the  United  States. 

(b)  l^strictions  on  Collection.  Foreign  intelli¬ 
gence  agencies  shall  not  engage  in  any  of  the  follow¬ 
ing  activities: 

(1)  Physical  suirveillance  directed  against  a 
United  States  person,  unless  it  is  a  lawful  surveillance 
conducted  pursuant  to  procedures  a^qproved  by  the  head 
of  the  foreign  intelligence  agency  and  directed  agzdjast 
any  of  the  following:. 

J! 

(i)  A  present  or  former  enqployee  of  such  agency, 
its  present  or  former'  coitr actors  or  their  present  or 
former  eo^loyees,  for  the  purpose  of  protecting  foreign 
'intelligence  or  counterintelligence  sources  or  methods 
or  naticMial  security  informati<xi  from  unauthorized 
disclosure;  or 

(ii)  a  united  States  person,  i^o  is  in  contact 
with  either  such  a  present  or  former  contractor  or 
employee  or  with  a  non-United  States  person  who  is  the 
subject  of  a  foreign  inielligezice  or  counterintelligence 
inquiry,  but  only  to  the  extent  necessary  to  identify 
such  United  States  person;  or 

(iii)  a  united  States  person  outside  the  united 
States  who  is  reasonably  believed  to  be  acting  on  behalf 
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of  a  foreign  power  or  engaging  in  international  terrorist 
or  narcotics  activities  or  activities  threatening  the 
national  security, 

(2)  Electronic  surveillance  to  intercept 
a  consnxinication  which  is  made  from,  or  is  intended  by 
die  sender  to  be  received  in,  the  United  States,  or  directed 
against  United  States  persons  cdsroad,  except  lawful 
electronic  surveillance  under  procedures  approved  by  the 
Attorney  General;  provided .  that  the  Central  Intelligence 
Agency  shall  not  perform  electronic  surveilleuice  within 
the  United  States,  except  for  the  purpose  of  testing 
equipment  under  procedures  approved  by  the  Attorney  General 
consistent  with  law. 

(3)  Unconsented  physical  searches  within  the 
United  S1;ates;  or  unconsented  physical  searches  directed 
against  United  States  persons  abroad,  except  lawful 
searches  under  procedures  approved  by  the  Attorney  General. 

(4)  Opening  of  mail  or  examination  of  envelopes 
of  mail  in  United  States  postal  channels  except  in  accord¬ 
ance  with  applicable  statutes  and  regulations. 

(5)  Examination  of  Federal  tcuc  returns  or  tcuc 
information  except  in  accordance  with  applicable  statutes 
euid  regulations. 

(6)  Infiltration  or  undisclosed  participation 
within  the  United  States  in  any  orgeuiization  for  the 
purpose  of  reporting  on  or  influencing  its  activities 
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or  members;  except  such  infiltration  or  participation 
with  respect  to  an  organization  coo^sed  prim^ily  of 
non-United  States  persons  mhich  is  reasonably  believed 
to  be  acting  on  behalf  of  a  foreign  power. 

(7)  Collection  of  information,  however 
acquired,  concerning  the  domestic  activities  of  United 
States  persons  except: 

(i)  Information  concerning  corporations  or  other 
commercial  organizations  \diich  constitutes  foreign 
intelligence  or  counterintelligence. 

(ii)  Information  concerning  present  or  former 
enq>loyees,  present  or  former  contractors  or  their  present 
or  former  employees,  or  applicants  for  any  such  employ¬ 
ment  or  contracting,  necessary  to  protect  foreign 
intelligence  or  counterintelligence  sources  or  methods 
or  naticxial  security  information  from  unauthorized 
disclosure;  emd  the  identity  of  persons  in  contact  with 
the  foregoing  or  with' a  non-United  States  person  who 

'  is  the  subject  of  a  foreign  intelligence  or  counter¬ 
intelligence  inquiry. 

(iii)  Information  concerning  persons  i<dio  are 
reasonably  believed  to  be  potential  sources  or  contacts, 
but  only  for  the  purpose  of  determining  the  suitability 
or  credibility  of  such  persons. 
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(iv)  Foreign  intelligence  or  counterintelligence 
gathered  abroad  or  from  electronic  surveillamce  conducted 
in  compliauice  with  Section  5  (b)  (2)  ;  or  foreign  intelli¬ 
gence  acquired  _from  cooperating  sources  in  the  United 
States. 

(v)  Information  cdsout  a  United  States  person  who 
is  reasonably  believed  to  be  acting  on  behalf  of  a 
foreign  power  or  engaging  in  international  terrorist 
or  narcotics  activities. 

(vi)  Information  concerning  persons  or  activities 
that  pose  a  clear  threat  to  foreign  intelligence  agency 
facilities  or  personnel,  provided,  that  such  information 
is  retained  only  by  the  foreign  intelligence  agency 
threaten^  and  that  proper  coordination  with  the  Federal 
Bureau  of  Investigation  is  accomplished. 

(c)_  Dissemination  and  Storage.  Nothing  in  this 
section  pf  this  Qrder  shall  prohibit: 

"  (1)  Lawful  dissemination  to  the  appropriate 

law  enforcement  agencies  of  incidentally  gathered 
information  indicating  involvement  in  activities  which 
may  be  in  violation  of  law. 

(2)  Storage  of  information  required  by  law 
to*be  reted.ned. 

(3)  Dissemination  to  foreign  intelligence 
agencies  of  infoxrmation  of  the  subject  matter  types 
listed  in  Section  5(b)(7). 
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(d)  Restrictions  on  Experimuty^ion.  Foreign 

I 

intelligence  agencies  shall  not  engage  in  experimenta¬ 
tion  with  drugs  on  human  subjects,  except  with  the 
informed  consent,  in  writing  and  witnessed  by  a  disinter¬ 
ested  third  party,  of  each  such  human  subject  amd  in 
accordance  with  the  guidelines  issued  by  the  National 
Commission  for  the  Protection  of  Humaui  Subjects  for 
Biomedical  amd  Behavioral  Reseaucch. 

(e)  Assiatance  to  Law  Enforcement  Authorities. 

(1)  No  foreign  intelligence  agency  shall, 
except  as  expressly  authorized  by  law  (i)  provide  services, 
eqpiipment,  personnel  or  facilities  to  the  Law  Enforcement 
Assistance  Administration  or  to  State  or  local  police 
organizations  of  the  United  States  or  (ii)  participate 

in  or  fund  any  law  enforcement  activity  within  the  United 
States. 

(2)  These  prohibitions  shall  not,  however, 
preclude:  (i)  cooperation  between  a  foreign  intelligence 
agency  and  appropriate  law  enforcement  agencies  for  the 
purpose  of  protecting  the  personnel  and  facilities  of 

the  foreign  intelligence  agency  or  preventing  espionage  or 
other  criminal  activity  related  to  foreign  intelligence 
or  counterintelligence  or  (ii)  provision  of  specialized 
equipment  or  technical  knowledge  for  use  by  any  other 
Federal  department  or  agency. 
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(f)  Assignment  of  Personnel.  An  employee  of  a 
foreign  intelligence  agency  detailed  elsewhere  within 
the  Federal  Government  shall  be  responsible  to  the 
host  agency  and  shall  not  report  to  such  employee's 
parent  agency  on  the  affairs  of  the  host  agency,  except 
as  may  be  directed  by  the  latter.  The  head  of  the 
host  agency,  and  any  successor,  shall  be  informed  of  the 
detailee's  association  with  the  parent  agency. 

(g)  Prohibition  of  Assassination.  No  employee  of 
the  United  States  Government  shall  engage  in,  or  con¬ 
spire  to  engage  in,  political  assassination. 

(h)  Implementation . 

(1)  This  section  of  this  Order  shall  be 
effective  on  March  1,  1976.  Each  department  and  agency 
affected  by  this  section  of  this  Order  shall  promptly 
is*sue  internal  directives  to  implement  this  section 
with  respect  to  its  foreign  intelligence  amd  counter¬ 
intelligence  operations. 

(2)  The  Attorney  General  shall,  within  ninety 
days  of  the  effective  date  of  this  section  of  this 
Order,  issue  guidelines  relating  to  activities  of  the 
Federal  Bureau  of  Investigation  in  the  aureas  of  foreign 
intelligence  and  counterintelligence. 

Sec.  6.  Oversight  of  Intelligence  Organizations. 

(a)  There  is  hereby  estaJslished  an  Intelligence 
Oversight  Board,  hereinafter  referred  to  as  the  Over¬ 
sight  Board. 
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(1)  The  Oversight  Board  shed.!  have  three 
members  who  shall  be  appointed  by  the  President  and  who 
shall  be  frcxn  outside  the  Government  and  be  (Qualified 
on  the  basis  of  ability,  knowledge,  diversity  of  back¬ 
ground  and  experience.  The  members  of  the  Oversight 
Board  may  also  serve  on  the  President's  Foreign  Intelli¬ 
gence  Advisory  Board  (Executive  Order  No.  11460  of 
March  20,  1969) .  No  monber  of  the  Oversight  Board 

shall  have  any  personal  contractual  relationship  with 

* 

cuiy  agency  or  department  of  the  Intelligence  Ctxnmunity.  ■ 

(2)  One  member  of  the  Oversight  Boatd  shall 
be  designated  by  the  President  as  its  Chad-rman. 

(3)  The  Oversight  Board  shall: 

(i)  Receive  and  consider  reports  by  Inspectors 

'  f 

General  emd  Gener2d.  Counsels  of  the  Intelligence  Com¬ 
munity  concerning  activities  that  raise  questions  of 
legality  or  propriety. 

(ii)  Review  periodically  the  practices  aihd  pro¬ 
cedures  of  the  Inspectors  General  and  General  Counsels 
of  the  Intelligence  Community  designed  to  discover  emd 
report  to  the  Oversight  Board  activities  that  raise 
(questions  of  legality  or  propriety. 

(iii)  Review  periodically  with  each  moid^er  of 
the  Intelligence  Conmunity  their  internal  guidelines 
to  ensure  their  adequacy. 
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(iv)  Report  periodically,  at  least  quaurterly, 

to  the  Attorney  General  and  the  President  on  its  findings. 

(v)  Report  in.  a  timely' nicuiner  to  the  Attorney 
General  and  to  the  President  any  activities  that  raise 
serious  questions  about  legality. 

(vi)  Report  in  a  timely  manner  to  the  President 

cuiy  activities  that  raise  serious  questions  about  propriety. 

(b)  Inspectors  General  and  General^Counsels  within 
the  Intelligence  Commxinity  shall: 

■  (1)  Trcuismit  to  the  Oversight  Boaurd  reports 
of  any  activities  that  come  to  their  attention  that  raise 
questions  of  legality  or  propriety. 

(2)  Report  periodically,  at  least  quarterly, 
to  the  Oversight  Board  on  its  findings  concerning 

I 

question^d>le  activities,  if  any. 

(3)  Provide  to  the  Oversight  Board  all  informa¬ 
tion  requested  about  activities  within  their  respective 
departments  or  agencies. 

(4)  Report  to  the  Oversight  Board  amy  occasion 
on  which  they  were  directed  not  to  report  any  activity 

to  the  Oversight  Board  by  their  agency  or  department 
heads . 

(5)  Formulate  practices  and  procedures 
designed  to  discover  amd  report  to  the  Oversight  Board 
activities  that  raise  questions  of  legality  or  propriety. 

(c)  Heads  of  intelligence  agencies  or  depart¬ 
ments  shall: 
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(1)  Report  periodically  to  the  Oversight 
Board  on  euiy  activities  of  their  organizations  that 
raise  questions  of  legality  or  propreity. 

(2)  Instruct  their  eioployees  to  cooperate 
fully  with  the  Oversight  Board. 

(3)  Ensure  that  Inspectors  General  euid 
General  Counsels  of  their  agencies  have  access  to  any 
information  necessary  to  perform  their  duties  assigned 
by  paragraph  (4)  of  this  section. 

Cd)  The  Attorney  General  shall: 

(1)  Receive  and  consider  reports  from  the 
Oversight  Board. 

(2)  Report  periodically,  at  least  quarterly, 
to  the  President  with  respect  to  activities  of  the 
Intelligence  Commxmity^  if  any,  ^diich  raise  questions 
of  legality. 

(e)  The  Oversight  Board  shall  receive  staff  support. 
Mo  person  who  serves  on  the  staff  of  t^  Oversight  Board 

N 

shall  have  any  contractual  or  enqployment  relationship 
with  any  department  or  agency  in  the  Intelligence 
Comaunity. 

(f)  The  President's  Foreign  Intelligence  Advisory 
Boeurd  estedblished  by  Executive  Order  No.  11460  of 
Meirch  20,  1969,  remains  in  effect. 

Sec.  7.  Secrecy  Protection. 

(a)  In  order  to  improve  the  protection  of  sources 
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and  raethods  of  intelligence,  all  members  of  the  Executive 
branch  and  its  contractors  given  access  to  information 
containing  sources  or  methods  of  intelligence  shall,  as 
a  condition  of  obtaining  access, 'sign  an  agreement  that 
they  will  not  disclose  that  information  to  persons  not 
authorized  to  receive  it. 

(b)  In  the  event  of  any  unauthorized  disclosure 

of  information  concerning  sources  or  methods  of  intelli¬ 
gence,  the  names  of  any  persons  found  to  have  made 
unauthorized  disclosure  shall  be  forwarded  (1)  to  the 
head  of  applicable  departments  or  agencies  for  appropriate 
disciplinary  action;  amd  (2)  to  the  Attorney  General 
for  ^propriate  legal  action. 

(c)  In  the  event  of  any  threatened  \inauthorized 
disclosure  of  information  concerning  sources  or  methods 
of  intelligence  by  a  person  who  has  agreed  not  to  make 
such  disclosure,  the  details  of  the  threatened  disclosure 
shall  be  transmitted  to  the  Attorney  General  for  appro¬ 
priate  legal  action,  including  the  seeking  of  a  judicial 
order  to  prevent  such  disclosure. 

(d)  In  further  pursuit  of  the  need  to  provide 
protection  for  other  significcint  areas  of  intelligence, 
the  Director  of  Central  Intelligence  is  authorized  to 
promulgate  rules  emd  regulations  to  expamd  the  scope 
of  agreements  secured  from  those  persons  who,  as  zui 
aspect  of  their  relationship  with  the  United  States 
Government,  have  access  to  classified  intelligence 
material . 
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Sec .  8 .  EnaJalinq  Data. 

(a)  The  Ccanmittee  on  Foreign  Intelligence  atnd 
the  Director  of  Central  Intelligence  shall  provide  for 
detailed  implementation  of  this  Order  by  issuing 
appropriate  directives • 

(b)  All  existing  National  Sectirity  Council  auid 
Director  of  Central  Intelligence  directives  shall  be 
amended  to  be  consistent  with  this  Order  within  ninety 
days  of  its  effective  date. 

(c)  This  Order  shall  sv^rsede  the  Presidential 
Memorandxim  of  NovenGser  5,  1971,  on  the  "Organization 

and  Management  of  the  U.S.  Foreign  Intelligence  Ccmonunity." 

(d)  Heads  of  departmoits  and  agencies  within  the 

Intelligence  Conraunlty  shall  issue  supplonentary  directives 

% 

to  their  orgauiizations  consistent  with  this  Order  within 
ninety  days  of  its  effective  date. 

(e)  This  Order  will  be  implemented  within  current 
mauming  authorizations  of  the  Intelligence  Ccxnounity. 

To  this  end,  the  Director  of  the  Office  of  Manag^hent 
and  Budget  will  facilitate  the  required  realignment  of 
personnel  positions.  The  Director  of  the  Office  of 
Management  and  Budget  will  also  assist  in  the  allocation 
of  apprc^riate  facilities. 


The  White  House, 

February  18, 1976. 


[FR  Doc.76-5010  Filed  2-18-76;12:36  pm] 


Pmident’s  renuria  at  hit  newt  conference  of  Febniary  17,  1976,  announcing  a 
rwEj^tion  of  the  intelligence  community,  tee  the  Weekly  Compilation  of  Pietiden^  Documentt  (vXl2, 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  4  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1,  1975) 


Quantity  Volume 


Stock  Number 


Price  Amount 


Title  49 — Transportation  022-003-93146-5 
(Parts  100-199)  _ 

Title  49 — Transportation  022-003-93147-3 
(Parts  200-999) 


$6.80 


Total  Order 


[A  Cumulative  checklist  of  CFR  issuances  for  1975  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 
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